ITAMATKA
1O MPOTUBOJENCTBHUIO KOPPYIIIIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJEMCTBUA KOPPYIIIIUU B POCCUU

TepMuH «KoppyIiMs» B IEPEBOJIE C JATUHCKOTO (corruptio) 03HAYAET «IMOAKYID»,
«IopYay», Kynagok».

K npuzHakaM KOppynuuyu OTHOCUTCA

> HEIMOCPE/ICTBEHHOE  HaHeceHue  yimepda aBTOPUTETY WJIM  HHBIM
OXpaHsieMbIM 3aKOHOM MHTEpecaM TOCYyAapCTBEHHOW (MyHUIIMNIAIBHOW) BIACTH
(cityx0bI);

> HE3aKOHHBIA  XapakTep TOJydyaeMblX JOJKHOCTHBIM  JIMIIOM  OJar
(MaTepuanbHBIX U HEMATEPUAIbHBIX);

> UCIIOJIb30BaHUE TOJDKHOCTHBIM JIMIIOM CBOErO CTaTyca BOIIPEKU MHTEpECaM
roCyJapCTBEHHOM (MyHUIIMIIAIBHO) CITyKOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIIA YMBICJIA HAa COBEpPUICHUE JCHUCTBHM
(Oe3neiicTBUs), OOBEKTUBHO MPUUYUHSIOMMM YIIEpPO OXpaHsSEMbIM 3aKOHOM HHTEpecaM
BJIACTHU WJIH CITY>KOBI;

> HAJIMYWE Y JOJDKHOCTHOTO JIMIA KOPBICTHOM WM WHOW JIMYHOHU
3aMHTEPECOBAHHOCTH.

CBOoMMM KOpHSIMHU KOPpPYINLMs Kak COLHAJIbHOE SBICHUE YXOAUT KOPHIMHU
B IIyOOKO€ TMPOIILIOE.

HecMmoTpst Ha TO, 4TO TEPMHMH «KOPPYHLMs» HE YMNOTPEOISUICS B POCCHUICKOM
3aKOHOJATEILCTBE M HE ObLI BBEJAEH B HAyYHBIM 0OOPOT BIUIOTH JIO0 Hadajla XX BeKa,
OJHAKO © JI0 JTOr0 IMepHoja CYIIECTBOBAIM KOPBICTHBIE 3JI0YNOTpeOsIeHUs
JOJDKHOCTHBIX JIML, TPAKTYEMBIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIMS.

Nucrutyr kopmienus. [losBneHne xkoppynuuu Kak sBieHUs Ha Pycu TecHO
CBA3aHO C TpaaUWLUSIMH OOIIECTBA B TMEPHOJ CTAHOBJIEHUS TOCYJApPCTBEHHOCTH
B IX-X BekoB, Korjga MNpeACTaBUTEIM TOCYJAapCTBEHHOW BIACTH O0ECNEeYMBAINCh
OOLIMHOM MO HOpMaM, YCTAaHOBJIEHHBIM TJIaBOW TrocyAapcTBa (TaK HAa3bIBA€MBI
UHCTUTYT «KOpMJieHUs»). OJHAKO 3TH HOPMbI HE MOTJM OBITb €IMHBI JUISI BCEX
yMHOBHMKOB. HecnydaiiHo B rasere «Pycckas [IpaBna» B ensx yCTaHOBIJICHHS €IMHBIX
HOpPM M0 OOECMEYEHUI0 TOCYJapCTBEHHBIX YMHOBHUKOB OBLIO CHEIaHO YyKa3aHUe
Ha pa3Mephl 3TOro 0decreyeHus: OOIMIUHOM.

Pycckue seronmuen XIII Beka. B pycCkom 3bIKe KOPPYIILUS U B3ITOUHUYECTBO
Kak onHa u3 €€ (QopM HCTOPUYECKHM O0O0O03HAYAINCh TEPMUHAMHU «IMXOUMCTBO»
U «M3JIOUMCTBOY.

M3 agoumcTBO BIIEPBBIC YIIOMUHAETCS B PYCCKHX JIETONUCAX
XIII Beka. MOXHO TOBOPHUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJICHHS TO CIy>KOe
BO3HUKIIM C TIOSBJICHUEM YIIPABISIONINX (BOXIEH, KHs3EH) U Cyled Kak CpelCTBO
BO3JIEUCTBHSI Ha MX OOBEKTHMBHOCTb M JIOOPOCOBECTHOCTb MPH PEIICHUH Pa3TUYHBIX
BOIIPOCOB.
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TOJIKOBaHI/IC M3JI0MMCTBA W B3ATOYHHYCCTBA JddHbBI B TOJIKOBOM CHOBape
B.. Jlans.

oo
| GIOBAPD |

J{BuHCcKkass ycraBHas rpamora 1397 roma. M3sgoummcTBO
YIOMHUHAETCS B pycckux Jieronucsax XIV Beka, Hanpumep B [[BUHCKOU
yctaBHO# rpamote 1397 roma B cratbe 6. «A camocya 4eTbipe pyOiu,
a caMoCyJl TO: KTO M3bICHAB TaTsd C IMOJUYHBIM, Ja OTILyCTUT, a cole
OCYJl BO3bMET, a HAMECTHUKM JOBENAIOTCS MO 3aloBEId, HHO
- W44 TO caMoCy[l, a OIpuyb TOro camocyna Her». Tam ke, B crarbe 8:

Jluckas «...a yepec MOpyKy HE KOBATH, a NOCYJa B XKEJIE3€X HE IPOCUTH; a YTO
YRR | B jKesie3ex Mmocyll, TO HE B MOCYJI».

B norosope HoBropona ¢ kHs3em bopucom AnexcaHIpoBUYEM
TBepckuM 1446—-1447 romoB TOBOpPHUTCS: «A TpuBeAYT TQepUTHHA
C IOJINYHUM K HOBIOPOYKOMY IOCAJHUKY HJIM HOBOTOPCKOMY, CYIUTE
€ro MO0 XpECTHOMY UY€JIOBaHbIO, & IOCYJIa HE B3ATUU C 00€ MOJIOBUHEY.

Psan uccnenmoBareneil MCTOPUM POCCHUMCKOIO 3aKOHOJIATEILCTBA
M0JIaraloT, YTO MOHATHE IOCYJIa HAYMHAET YHOTPEOISThCA B CMbICIE

B3ATKH, HauynHasi C¢ I[ICKOBCKOM CyJAHOWl TpamMoThl, KOTOpas HMeEIa
cyf,f;‘f;ﬁm 0COOYIO CTATBIO «O MOCYIIAX».

Cyneonuk 1550 roga u Cyanas rpamora 1561 roaga. Ilepsoe
3aKOHOJIATEIbHOE OTpaHUYEHHUE KOPPYIILIMOHHBIX JNEUCTBUI
npuHaiexut NUsany I11.

Ero Buyk HWBan |V BacunbeBuu ['possbiii BBEN CyneOHUK
1550 roma u Cymnyro rpamoty 1561 roma, KOTOpBIMM M3I0MMCTBO
IIPU3HABAJIOCH  YTOJOBHBIM  MpecTyluleHWeM. B kadectBe  Mep
OTBETCTBEHHOCTH IPENYyCMaTPUBAJIOCh HaKa3aHUE B BUIE BPEMEHHOIO
Msan Tposwiii | 11 GECCPOUHOTO TIOPEMHOTO 3aKIIFOUEHHUS, & TAKKE CMEPTHOU Ka3HHU.

Yaoxenue 1649 roga. Cnegyer 3aMeTUTh, YTO YTOJIOBHOE MPaBO
B XVII Beke pazBuBaIOCh B YCIOBUAX PE3KOT0 0OOCTPEHUS KIIACCOBBIX MPOTUBOPEUUA.
3aMEeTHBIM CTUMYJIOM €ro pa3BUTHS, PACIIMPEHUs Kpyra AesSHUM, MNOJIeKAIIUX
YTOJIOBHOMY MPECIIEI0BAHUIO, MOSIBICHUIO HOBBIX BHUJOB MPECTYIUICHUM, MOCTYKUIU
cooprtug  Hayala XVII Beka wu  Boccramusgs 30-40-x romoB XVII Bekxa.
Ko Bpemenu Anekces MuxaimoBuua PoMaHOBa  OTHOCHUTCSI  NPAKTUYECKHU
€IMHCTBEHHBIMN HapOHBIN OyHT AHTUKOPPYHIIMOHHOU HAIMPaBJIECHHOCTH.
On mpowmszomén B MockBe B 1648 romy u 3akoHYmMIICS T0OET0M MOCKBHUEH: IapéM


http://www.google.ru/url?url=http://www.etextlib.ru/Book/Details/5485&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwirmaGt45_OAhXCjCwKHSi5D6AQwW4IFzAB&usg=AFQjCNGit11sLrBBoW5lHGKILqimJp4C6w
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OBLTM OTJIaHBI HAa pAacTEepP3aHHE TOJIE JBA KOPPYMIIMPOBAHHBIX «MHUHHCTpa» — TjaBa
3emMckoro npuka3za [Inemiees u rinasa [lymikapckoro npukasa TpaxaHHMOTOB.
| L [Tocne Boccranuii 30-40-x romoB XVII Beka yrojoBHOE
VQI% ' 3aKOHOZATEJIBCTBO NMPUHIIO Oo0Jiee KapaTelbHBINM XapakTep. OTO MOIY4HIIO
" 1640, CBOE BOILUIONIEHUE B YIiokeHHMH 1649 ronma. YioxkeHue BIEpPBbIC MAET
OTNpPENCNEHHYI0  KJIacCU(UKALMIO TMPECTYIUICHUH. bBbuIM  BBIJIETEHBI
“‘:—ﬂ crnenuaabHbIe MOATPYIIIIBI MPECTYIUICHUM roCy1apCTBEHHBIE
b (monuTHYECKUE) U MPOTHUB MOpsAaKa yrpaBieHus. COOCTBEHHO YTOJOBHBIC
MPECTYIUICHUS MOKHO TOAPA3AEIUTh Ha JIBE MOJTPYIIbI: JOJIKHOCTHBIE U TPOTUB MIPaB
1 JKU3HHU YaCTHBIX JIUII.
[lepByto rpynmy COCTaBIISJIA MPEUMYIIECTBEHHO MPECTYIUICHUS JOJKHOCTHBIX
UL Cy1eOHBIX opraHoB. OCHOBHOM BUJI IPECTYIIEHUH 3/1€Ch COCTABIISI HENMPABBIN Cy[
3a B3STKY WIM B pPe3yJibTaTe MPUCTPACTHOTO OTHOIICHUS K MOJCYAUMOMY MO MOTHBaM
JIpY>KObl WKW Bpakabl. MOTHB O TOCYyJIe KaK CIY>)KCOHOM IPECTYIUICHUHU SIBJISETCS
OJIHUM U3 JIOMUHHUPYIOIIMX B YJIO)KEHMH B YacTU IPUKA3HOTO U BOEBOJCKOIO
VIpaBJICHUS W CYJAONPOM3BOJICTBA, CBHUACTEIBCTBYS O IMPOIBETAHUM KOPPYIIUU
U MPOU3BoJIe cpean ¢deofanbHON agMUHHUCTpanuu. [Ipu HempaBoM cyne HCTIIOB HMCK
oOpaiajicss IpOTHB CyJeH Jr000ro 3BaHUs, NMOBHHHBIX B ATOM, MPUUYEM B TPOMHOM
pa3mepe. C HUX Ke B3bICKMBAJIUCh CYJeOHbIE MOIUIMHBI, MIEPECY/l U MPaBbIi JECATOK,
KOTOpbIC IIUIM B TOJIb3Y Ka3Hbl. CyJbd CHHUMAJIUCh C JIOJKHOCTEHM, JYMHBIC YMHBI
JUIIATUCh YECTH, a HEIYMHbIC IMOJBEpPrajuch TOProBOM Ka3HU. AHAJIOrMYHas Kapa
3a T€ K€ NPECTYIUICHUSl MpeaycMaTpuBajlaCh U B OTHOIIECHUU CyAEH MaTpuapuiero

JBOpa, a TAKXKE TOPOJOBBIX BOCBO/ U JBSIKOB.

Ilpumeuanue: ToproBas ka3Hb — NyOJUYHOE TeJleCHOe HakasaHue B Poccuu, BBenE€HHOE
Cynebnukom 1497 roga npu Benukom kHsze MBane III. Ha3Banue npoucxoaut ot mecra npoBeIeHus
— Ha ToproBbIx momaniax. Ormenena B 1845 rogy.

Onpenensisi cTporue Mepbl JJIsi CyAUid 3a MOCYJ M HENpaBoe

pemieHne  aena, YJIOXKEHHE NIPEIyCMaTpUBAIO  BO3MOXKHBIC
0oOXOAHBIC IYyTH TaKUX HAPYIICHWH 3aKOHA — IOJyYCHHE Tocyja
HE CaMUM CyJIbEW, a €ro pOACTBEHHUKaMH. Eciaum mocyn B3sT
POACTBEHHUKOM CyIbu 0O€3 ero Beaoma, TO CyAbs HE HEC
OTBETCTBECHHOCTH.
: Haxka3zpiBanuce Takxe HEpaAMBOE OTHOLICHUE K CYJIEUCKUM
00SI3aHHOCTSIM, BOJIOKHTA, M3MEHEHHUE TEKCTa CYJHOTO CIHCKAa MpPU €ro MepernucKe
Ha0eJI0 MOJbSIYMM O COOCTBEHHOMY YCMOTPEHMIO WJIM TIO BEJCHHUIO JIbSIKA, BBIHOC
cyneOHOro Jena W3 MpUKaza «JIsi XUTpOoCcTW» W T.I. B ciywae mpomaxku jena
P BBIHOCE €r0 M3 IIPUKAa3a C JIbSIKa B3BICKMBAJIUCh HCTIOB HCK M TOCYJapEBbI
MONUIMHBI, CBEPX TOrO, HbSK U MOABAYMM MOJBEPrajuch HAKa3aHUIO KHYTOM
Y YCTPAHSUIUCH OT JOJKHOCTH.

3aKk0oH TpemycMaTpuBal BO3MOXXHOCTh OKOHYATEIHLHOTO OQGOpMIICHUS Jelia
MOJBSIYMM 1O BEJICHUIO JIbSIKA, TOJYYMBIIETO TOCYJ, HE B TOM BHJE, Kak OBLIO
IIPU CYJOTOBOPEHUHU. 3a 3TO HA3HAYAJIOCh CYPOBOE HAKa3aHUE: JbIKY — TOProBasi Ka3Hb
W JIMIIEHHUE JIOJKHOCTH, a TOAbSYEMY — OTCEUEeHHE pPyKu. Haka3plBaIoCh KHYTOM
W HEUCTPABHOE BEJCHHME 3alUCH CYJIeOHBIX Jed U cOopa CyaeOHBIX TOIUIMH.
[Ipu perauBe BUHOBHBIM I'PO3MJIa TOProBasi Ka3Hb U JUIIECHUE JOJLKHOCTH.
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B cnyuae noxHBIX OOBHHEHHUH B HUX aJpec BUHOBHBIM
HA3HA4YaJIOCh «TAKOBOE JKE€ HAKa3aHUE, YTO YKa3aHO JbSIKOM
U noabsiunM». Ci10BOM, 3aKOH Opal 1o/ 3aIIUTy CyJeOHbIE OpraHbl
OT HaBETOB.

3a JTOJDKHOCTHBIE IPECTYIUICHHs OIPENCISIINCh HaKa3aHUs
U JUI HA30BOTO amnapaTa — IPUCTaBOB, HEJENBIIUKOB, T'yOHBIX
LEJIOBAJIbHUKOB. 3allpellajnuch NoO0Ophl, MOBTOPHBIE MPOCTYIKU

HaKa3bIBAJIUCh KHYTOM M JIMIICHUEM JOJIKHOCTH.

Ilpumeuanue. HenenbliukamMu B J0NETPOBCKON Pycu HaspiBamuch cyneOHbIE IPHUCTABBI,
UCTIOJIHAIONME 005S3aHHOCTH 10 HenensM. OOs3aHHOCTh HENENBUIMKOB COCTOSJa B OIOBEIICHUU
CTOPOH O BBI30BE B CY/I U JIOCTAaBJICHUHU UX K CYAY, a TAKXKe B TOUMKE TaTtel (BOPOB) U pa300HUKOB.

['yOHOI 1enoBaIbHUK — JIOJDKHOCTH B MOCKOBCKOM rocynapcTBe. B ero ocHoBHbIE
MOJTHOMOYHS BXOJWJIO KOHTPOJIUPOBAHHE ACUCTBHM T'YOHOTO CTapOCThl M PO3BICK Pa30O0HHHKOB.
ITo cenenusim H. M. Kapam3una, cioBo 2y6a B JIpeBHEM HEMELKOM IIpaBe O3HAdalo ycals0y,
a B POCCHUMCKOM — BOJIOCTb WJIA BEJOMCTBO.

B mensx npemynpexnaeHus — B3SITOYHMYECTBA W JAPYTUX  KOPBICTHBIX
3noynorpebsnienuit mno ciayxOe Ilétp | BBEnM HOBBIM NOPAIOK MPOXOKICHUS
rOCy/IapCTBEHHOM CIIy>KObl ISl BOEBOJ, KOTOpPbIE HE MOTIJM HaxXOJUThCS Ha 3TOH
JOJDKHOCTH Oosiee 1ByX JeT. Cpok ciyObl A1 HUX MOT OBbITh IPOJIEH TOJIBKO B TOM
cllydae, eCcM UMeach MUCbMEHHAas Mpocb0a KUTeNlel ropojia 0 TOM, YTOObI YKa3aHHOE
JOJKHOCTHOE JIMIIO TPOA0JIKAIO0 UCHIOIHATh CBOU O0S3aHHOCTH.

Yka3 «O BocnpenieHud B3ITOK M 1ocyJio». B 1714 rogy Iletp 1
uznan Yka3z «O eocnpeweHuu 63amoK U NOCY108», KOTOPbIM ObLIO
OTMEHEHO ITOMECTHOE€ O0OECHeYeHHEe YWHOBHUKOB W TIOBBILIEHO WM
JIEHEXKHOE *ajoBaHbe. bblia BBeIeHA JOKHOCTh reHepan-ryOoepHaTopa.
OH BeJai Kak TpaXJAaHCKUM, TaK U BOCHHBIM YIIPaBJICHUEM, JOHKEH ObLI
OOpoThCcsl C CylneOHOM BOJIOKMUTOM, HMMEN MpPaBO MPUOCTAHOBUTH
WcroyHenne cyaebnoro pemenuns. Tombko mpu Iletpe I Brepsbie ObLI
YCTaHOBJIEH TBEP/IbI OKJIaJ] *KaJlOBaHbsl ryOepHATOpPa, ObLIO OKOHYATEIbHO TOKOHYEHO
C CHUCTEMOH KOPMJIEHHH, 4TO, KOHEYHO, OTHIO/Ib HE HCKIII0YAI0 HE3aKOHHBIX MOOOpPOB
Y IPOYEE JINXOUMCTBO.

Yka3 o duckasgax m o ux J0JKHOCTH U JeiictBuu. 17 mapra 1714 roma ObLi
u3/iaH Yka3 o uckangax u o UX JIOJDKHOCTHU U JiericTBur. Hanbosee BayKHBIN KpUTEpHid,
NIOJIOXKEHHBII B OCHOBY OIPEACIICHHS WX KOMIIETEHLUWH, — «B3bICKAHHE BCEX
OecrnacHbIx fem». CtaTbs BMeHsa (prucKaiaM B 00A3aHHOCTh MPUHATHE MEp 10 OophOe
C B3ATOYHUYECTBOM U Ka3HOKpaAcTBOM. Ha mpakTuke Quckanbl He BCErJa BBINOIHSIIH
MOCTaBJICHHbIE MEpe]l HUMHU 3aJa4M, K00 OHU caMU ObUIM YaCThbIO OIOPOKPATHYECKOTrO
YUHOBHMYbETO anmnapata. C 3Toit e 1enbio B 1722 roay Obuta yupexaeHa JT0KHOCTh
reHepai-npokypopa («oka rocyaapeBay). I'eHepasl-nmpokypopy ObLIM MOTIYMHEHBI 00ep-
npokypopbl B Cenate u B CuUHOJE, MPOKYpOpbl B KOJUJIETHSX W B ryoepHusax. OHH
JOJDKHBI ObUTH TMPUCYTCTBOBATh HA 3aCENAaHUSX TEX YUPEKICHUU, MPU KOTOPBIX OHU
ObUIM YUYPEXJEHBbl, M OCYUIECTBJIATh TJACHBIA OOMMI HAA30p 32 3aKOHHOCTHIO
Y UCIIOJIHEHHEM YKa30B M MOBeJIeHUI nMrieparopa u Cenara.

Bounckue aprukyiasl 1715 roga. B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TMPECTYIUICHUS: 3JIOYNOTPEOJIEHHE BIIACTBI0O B KOPBICTHBIX LIEJSAX
(aptuxyn 194), B3sstounnuecTtBo (apTukyn 184). Cpenu npecTyrieHH TPOTUB OPSIAKA



https://ru.wikipedia.org/wiki/%D0%A6%D0%B5%D0%BB%D0%BE%D0%B2%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%BE%D0%B2%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D1%83%D1%81%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BB%D0%BE%D1%81%D1%82%D1%8C
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yIpaBJIeHUs] U CyJa B APTHKYJIe 0cO0O0 BBIACNCHBI MojjienKka aeHer (aptuxkyn 199),
neyareid u TokyMeHTOoB (aptukyn 201), cppiBanue yka3oB (apTukyia 203), mpuHeceHue
Joxenpucsary (aptukyin 196), mxecBuaeTenbcTBO (apTukya 198). Bee atu npectymieHus
HAaKa3bIBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMUA HAKa3aHUSIMH,
TIoppbMOH. OueHb YE€TKO (HOPMYITUPYIOTCS COCTaBbl  pacTpaThl, MPUCBOCHUS
U WCIOJB30BaHUSA B CBOMX HMHTEpPECax JEHEr TOCYJApPCTBEHHBIX C COBEPIICHUEM
MOJIOTa B OTYETHOCTH.

VYka3 1722 roga ObL1 Tak)Ke HaIlpaBiieH Ha OOpHOY ¢ Ka3HOKPAIACTBOM, B3ITKAMHU
U JIPYTUMH 3JI0YHOTPEOJICHUSIMU JIOJKHOCTHBIX JIHI. B CBOMCTBEHHOUN €My MaHepe
[létp 1 oOpamaercs K MOANAHHBIM: «IOHEXE BCye 3aKOHBI MUCAaTh, KOTJAA HUX
HE XPaHUTHY.

IIpu Iletpe I BnepBbie cTamu OOPOTHCS ¢ KOPPYHIUEN CUCTEMHO. Tak, HE TOJIBKO
ObIM  YCWJIEHBl  YTOJOBHO-PENPECCUBHBIE  MEpbI,  CO3JaHbl  CIIELHAJIbHBIE
KOHTPOJIUPYIOIIME OpraHbl, HO U ObUIa MpEeNNpHHATa MOMNBITKA HCKOPEHUTH JTY
npobiieMy TYTEM YCTAaHOBJEHHUS CTaOWJIBHOTO JKaJlOBaHbSg BCEM YHMHOBHUKAM
U CO3JaHMEM YETKOW W OINpPENECNEHHOW CTPYKTYPBI, YMCICHHOCTH W KOMIIETEHLUU
OpraHOB rOCYJIapCTBEHHOT'O YIPABIICHHUS.

[IpaBoBOli cTaTyC UMHOBHUKOB TOCYJAapCTBEHHOIO ammapaTa OblUT 3aKperuiéH
B 1722 rony B «Tabenu o paneax 6cex 4UHOB, BOUHCKUX, CIMAMCKUX U NPUOBOPHUIX,
KOmopvle 6 KOMOPOM KIAcce YUHbl U KOmMopble 8 O00HOM Kidcce, me UMerom
O CMAapuiUHCmMEy 8peMeHU 8CMYNJIeHUsl 8 YUH MeHCOy cO00I0, 0OHAKO e, BOUHCKUE
YUHBL 8blULE NPOYUX, XOMs Obl U cmapee Kmo 8 MmoM KIdcce NoXCAan08aH OblLy.

[To3znnee monutuka Ilerpa 1 Oblna mpoaofikeHa B 3aKOHOJATEIBHBIX aKTaXxX
npasutenbcTBa Exarepunsl I, Anexcanapa I, Anexcangpa III m npyrux rocypapem.
Tak, npu Exarepune Il mMeHa B3STOYHMKOB M JMXOMMIEB, HAKA3aHHBIX IO CYyAY,
nyOJMKOBAJIMCH JJII BCEOOIIEr0 CBENCHMSI, MPUUEM 3TOM Kape MOABEPrajuch MHOTHE
JMIIA U3 BbICIIEH I'yOEepHCKON aIMUHUCTPALIUH.

Yka3 «O BocnpenieHn HA4aJIbCTBYOIIUM JIUIAM NIPUHUMATH
npuHoIIeHust ot obmecrBa». B  mapctBoBanne Hukomas 1
MPaBUTENILCTBO MOJITBEPAMUIIO CBOE HEraTUBHOE OTHOIICHHE K (hakTam
IIPENOIHECEHNS MOJAPKOB YMHOBHUKAM OT YACTHBIX JIUI[ U PA3JIMYHOTO
pona obmiectB. [lo Bose ummnepatopa Cenar B 1832 romy mzman Ykas
«O eocnpeweHuU HAYATLCMBYIOWUM JTUYAM NPUHUMAMb NPUHOUEHUS
om oOwecmeay, CUATAasl, YTO TOJAPKUA WIM KaKue-TMOO0 MPUHOUICHUS

Hukonait | |ge nomkHBI IMETh MECTO B CHCTEME TOCYAAPCTBEHHOTO YIPABICHHS.

CrtpeMsch YCUIIUTh U YHOPSAJOUYUTHh MEPbI OOPBOBI C KOPPYMIMEH, TPABUTEIHCTBO
OPUHSJIO MEphl MO YHOPSAOYEHUIO AUCIUIUIMHAPHBIX B3bICKAHUW, HAIpPaBICHHBIX
Ha MOBBIIIEHWE OTBETCTBEHHOCTH TIPa)KAAHCKHUX CIIy>KallUX, YTO HAUNUIO OTPa)XEHUE
B TaKMX HOPMATHMBHBIX JOKYMEHTaxX TOro BpeMeHH, Kak CBoja 3axoHoB Poccuiickoi
umnepun 1832 romga u YiokeHne 0 HaKa3aHUAX YrOJOBHBIX U HUCIPABHUTEIbHbBIX
1845 roma, B KoTopoM ObUIa BBeACHA crenuanbHas r11aBa «O M3IOUMCTBE
U JIUXOMMCTBE». B 3TOM Ii1aBe B3ITOUHMYECTBO KBAIM(ULIMPOBATIOCH KaK MPECTYITHOE
JeSHUE U MOAPA3AEIBIIOCh HA «M3JOMMCTBO» U «JIMXOUMCTBO». COriacHo YI0XEHUIO,
B Cllyyae MPHUHATHS B3SITKU 0€3 HapyUIeHHs CIyXeOHbIX 00s3aHHOCTEW M 3aKOHOB IO
clly>k0€ YMHOBHMK IOJIBEprayicsi HaKa3aHUIO B BUJE Tpada B CyMMeE JABOWHOM LEHBI
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noJapKa WU CHSITHIO C JIOJDKHOCTH. B3STOYHMYECTBO, COMPSHKEHHOE C HApYIICHUEM
rOCyapCTBEHHBIX 3aKOHOB M CIY>K€OHBIX O0OS3aHHOCTEH, KBaTU(UIUPOBAIOCH KakK
3JI0yNOTpeOJICHHE BJIACTHIO M HAaKa3blBAJIOCh B YrojoBHOM mnopsiake. CyObeKToM
JTAHHBIX NMPABOHAPYIIEHUHN SIBISUIOCH TOJKHOCTHOE JIUIIO, OJTHAKO OTIPEEIICHHS] CaMOTO
MOHATUSL JTOJDKHOCTHOTO JHIla B YIJIOXKEHUH Takxke HeT. OHO He HMeNo Jaxe
ONpeeIEHHOT0 TePMHUHA M HA3BIBAJIOCHh JIMOO JOKHOCTHOE JIMI0, JIMOO BUHOBHBIM,
YUHOBHUK, JIUIIO0, COCTOSIIIEE Ha CIyKO0€ TroCyJapCTBEHHOM WM OOIIECTBEHHOM.
B cynebHOl mpakTHKE M IOPUIUYECKON JHUTEpaType MOKHOCTHBIMHU IMPHU3HABAIHUCH
Juia, 0003HaYCHHBIC B TAKOM Ka4€CTBE B 3aKOHOJATEIbCTBE WM IPUPABHEHHBIC K HUM
«B CUJIy XapakTepa OTIPABIISIEMbIX UMHU 00S3aHHOCTEW.

B Vinoxenun 1845 roma Oblla  yCTAaHOBIIEHA OTBETCTBEHHOCTh — Kak
JUJIs1 B3ITKOTIOJTydaTesieu, Tak u Jjisl B3siTkoaareneit. OnHako yxxe B penakuuu 1866 roga
HAa OCHOBAHHWM YTBEPXKAEHHONO HMMIEPATOPOM MHEHHs [ OCyJapCTBEHHOIO COBETa
ot 27 nekabpst 1865 roma mocTaHOBJICHHUS O JUXO0AaTeNsIX B cTarhsax 411 u 412 Obutn
UCKIIOYEHBbl. Tak, B YIIOKEHUU 3aKPEIUISUINCh CIEAYIOIINE BUIbI KOPPYHIIMOHHBIX
MIPaBOHAPYIICHU:

> HEMIPUBEJICHUE B  MCIOJHEHWE  HWMEHHBIX WU OOBSBISAEMBIX
B YCTAHOBJICHHOM MOPSJIKE BEICOUYANIIINX YKAa30B U MMOBEJICHUI;

> HEMPUBEACHUE B HCIOJHEHUE YKa30B [IpaBUTENBCTBYIOIIETO CEHATA,
JIPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSBICHUE TMOCTYNAaBIIMX K UYMHOBHUKAM WJIM  PacChLIAEMBIX
JUTIsl OOHAPOIOBAaHUS YKA30B U MOCTAaHOBJICHUIA;
MIPEBBIIIIEHUE BJIACTH,
0e3aelicTBUE BIIACTH,
MIPUCBOCHHUE,
pactpara;
MOJJIOT;
HEIMPaBOCYIUE,;
M3J0HMCTBO;
JUXOUMCTBO.

CucreMa Haka3aHUW BKJIIOYAJIa KaK YrOJOBHBIE, TaK W HUCHPABUTEIbHBIE BHUJbI
U KoJyiebangach OT CTPOTOTO BHITOBOPA JI0 CCHUIKU B KaTOPKHBIE pabOTHI B 3aBUCUMOCTHU
OT TSKECTH COBEPUIEHHOTO MPECTYIUIEHUS M TSKECTH HACTYNABIIMX MOCJIEICTBUN.
Takke OBUIM MNPEeTyCMOTPEHBI MEPhl MATEPUATIBHOTO BO3MEIICHUS MPUYUHEHHOTO

BpeIa.

YVVVVVVYVYYVYY

Jexper Cosera Hapoanbix Komuccapos PCOCP
or 08 mas 1918 roga «O B3siTouHn4ecTBe». COBETCKasK BIACTh
Ha TMPOTSHKEHUM MHOTHX JIeT OQUIMAIbHO HE TMpU3HaABaIa
SIBJICHUST KOPPYMNIIMU B CHUCTEME TOCYJAapCTBEHHOM CITY>KOBI.
Tepmun  «koppynuus» B OQUIHMATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJ. BiacTh ucrnonp3oBanga Takue CIOBOCOYETAHUS, KaK «3J0yNOTpeOIcHHE
CITy’KEOHBIM TTOJI0KEHUEM», «IOJPKHOCTHBIC TTPECTYIIICHUS» | T.1I1.

BMmecte ¢ Tem coBeTckas BiacTb C CaMOro Hadajga CBOETO CYIIECTBOBAHUSA
oObsiBWIIa BOWHY Koppymniuu. [loaTrBepkaenueM sTomy siBisieTcs: mpuHstue Jlekpera
Coseta Haponnsix KomuccapoB PCOCP ot 08 mast 1918 rona «O ezamounuuecmeey.
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B HazBanHOM Jlekpere ObUIM 3aKpEIUIEHbl IMOJIOKEHUS OTHOCHUTEIBHO PaBHOMU
YTOJOBHOM OTBETCTBEHHOCTH BCEX YYACTHUKOB KOPPYMIIMOHHBIX OTHOIIEHUU. Tak,
PaBHOMY HAKa3aHUIO C JIMIIAMH, COCTOSIUMHU Ha TOCYJIapPCTBEHHOMN MM 00IECTBEHHON
ciyx6e B PCOCP, BUHOBHBIMH B MPUHATHM B3ATKH, MOJBEPrajiiCh HE TOJBKO
B3SATKOJATENM, HO M TMOACTPEKATEeNIM, MOCOOHMKHM M BCE HMMEIOUIME OTHOIICHUS
K MOAKYIY CIy>KaluX.

Cneunanuctel oTmeudaroT, uro B.M. JleHuH cuuTan B3ITOYHUYECTBO OJHUM
U3 ONACHEHIINX MEPEXKUTKOB U TpeOoBas st OOpbObI C HUM CaMbIX CYpOBBIX, IO14aC
«BapBaAPCKUX», TIO €T0 BBIPAKEHUIO, Mep OOpPHOBI, TaK Kak cama 60oprOa Ben€Tcss MPOTUB
BapBapCTBa.

B.W. Jlenun nucan: «Eciau ecTh Takoe SIBJICHUE, KaK B3ATKa, €CJIA 3TO BO3MOXKHO,
TO HET peuH o0 noyuTuke. TyT emeé HeT Jake MOoJICTyNa K NOJIUTUKE, TYT HEJlb3s JeNIaTh
MOJINTUKH, IOTOMY YTO BCE MEPhI OCTAHYTCSI BUCETh B BO3AYXE M HE IMPHUBEAYT POBHO
HU K KakuM pesylbraTaM. Xyke OyAeT OT 3aKOHa, €CIM IPaKTUUYEeCKU OH Oyaer
IIPUMEHSATHCA B YCIOBHAX JOMYCTUMOCTH U PACIIPOCTPAHEHHOCTH B3SITKI.

B.1. JIeHHH TMYHO PeAaKTUPOBAI U BHOCUI CYIIECTBEHHBIE MONPABKHU B IIEPBBIN
3akoHO/AaTeNbHbIM akT (COBETCKOr0 rocylapcTBa, HampaBiIeHHbIH Ha OopbOy
C KOppYMNIMEN B TOCYTapCTBEHHOM aIlapare.

Xapakrepuzyss  Jexkper CHK PCOPC or 08 wmas 1918 rona
«O e3amounuyecmeey, HEOOXOIUMO OOPaTUTh BHUMAaHUE HA TO, YTO JIaHHBIA TOKyMEHT
uMen o0paTtHyro cuily. B kauecTBe 0OCTOSATENBCTB, YCUIMBAIOIIMX MEPY HaKa3aHUs
B3STKOIOJIyYaTelis, JEKPET yCTAHABIUBAI:

— 0COOBIE MOJTHOMOYHS CITYKAIIero;

— HapylLIEHUE CIIyKalllUM CBOMX 00s13aHHOCTEN;

— BBIMOTaTEIbCTBO B3ATKHU U IPYTHE.

OpHako, Kak MOKa3ajJa MNpPaKTUKA, NMPUMEHEHHE TOJbKO YTOJIOBHO-TIPABOBBIX
CPEICTB NPEAYNPEXICHUS U IPECEYEHUs KOPPYILIHMH B CUCTEME TOCYJapCTBEHHOU
CIIy>kObl OKa3bIBaJOCh HEJOCTAaTOYHO JAEWCTBEHHBIM. PocTy koppymnuuu B cucteme
rOCyapCTBEHHOW  CIY>KObI ~ CIOCOOCTBOBAJIO  HHU3KOE JICHEXKHOE  COJEpKaHUE
rOCyJIapCTBEHHBIX CIYXalllHUX, a TAK)KE MOPSAA0K 0TOOpa Ha TOCYJapCTBEHHYIO CIIYXO0y.

27 urons 1918 roma npunsto Ilocranosnenuss Coera Haponueix Komuccapos
PCOCP «0O6 ocpanuuenuu coemecmuotl ciyxicobl pOOCMBEHHUKOB8 6 COBEMCKUX
VUDEIHCOCHUSIXY.

01 cenrsops 1922 roma Obuio mnoamucano IlocranoBnenune CoBeTa Tpyla
1 000OpOHBI, MpeaycMaTpUBaBlIee MHUPOKUNA KPYyTr Mep OOpbOBI CO B3SITOUHUYECTBOM.
02 cents6psa 1922 rona npu CoBete Tpyaa u 000poHbI Obla oOpazoBana Komwuccus
no 0opsOe co B3ITOUHUYECTBOM. 15 ceHTsaopst 1922 r. Obuio yrBepxkaeHo llonoxenue
«O 6e00MCMBEHHbBIX KOMUCCUAX NO 6OPbOE CO 83AMOYHUUECTIBOM .

Haponnbliii koMmuccapuaT padode-KpecTbsTHCKONM MHCIEKIMH B CBOEM LUPKYJISpE
ot 09 okTts6ps 1922 roga pacmpocTpaHui MOHATHE B3ITOYHHUYECTBA HA TaKUE CIIy4aw,
KaK:

»  ydacTue€ COTPYJHUKOB paboue-KpeCTbsIHCKOM MHCIEKIMH B TOProOBO-
IIPOMBIIUIEHHON JIEATEIbHOCTH B KAYECTBE IMOCPEIHNKA, KOMUCCHOHEPA U KOHTpareHTa
MEXIYy TOCYJAApCTBEHHBIM OpPraHOM M YaCTHBIMHU JIMLAMH IO MOKYIKE, NPOJaxe
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U COBITY TOBAapOB, MATEPHAIOB M M3EINI MPOU3BOJCTBA, 4 PABHO MyTEM COOOIICHUS
II€H, MECTOHAXOKJICHHUS TOBAPOB U YCIOBUI MX MPUOOPETCHHS;

»  WCIIOJIb30BaHHUE COTPYIHUKOM pabode-KpeCThSIHCKONW HWHCIEKIIUHU CBOETO
CITy’)KeOHOTO TIOJIOKEHUS ISl COOOIIEHUS 3aMHTEPECOBAHHBIM JIUIIAM U YUPEKICHUIM
CBEACHHUI O KPEIUTOCIIOCOOHOCTH OTICNIBHBIX TPEANPUATHNH W TpakIaH, O BBIE3ax
3a TpaHUILy, ONTAlUU U IPYTHUX;

»  TIOJly4eHHue COTPYIHUKAMHU paboue-KpecThIHCKOH WHCIIEKIINH
OT TIOAOIMEUYHBIX YUPEKIACHUN WIM WX KOHTPAreHTOB OCOOOTO BO3HATPAKICHUS
32 KOHCYJBTAIIMIO, COCTaBJICHHE CMET, MPOEKTOB, IUIAHOB WJIM HCIOJHEHHUE JIPYTHX
paboT WK 3aJaHu;

»  WCHIOJB30BaHHUE COTPYIHUKAMHU Pab0Ye-KPECThIHCKONH WMHCIEKIIMA CBOETO

CITy>K€OHOTO TOJOKEHHS B LIETISIX MEPEX0/1a Ha CIIYyK0y B MOAOTYETHOE YUPEIKICHHE.

Ilpumeuanue. Ontaums (ot nar. optatio — xenaHue, BBIOOP) — B MEXKIYHAPOIHOM
U KOHCTUTYIIMOHHOM IIpaBe BbIOOp rpa’kJaHCTBA JIMIIAMU, UMEIOIUMHU JBOMHOE I'Pa)JIaHCTBO, JINOO
NPOXKUBAIOLIMMHA Ha TEPPUTOPHUH, M3MEHUBIICH TOCYIAPCTBEHHYIO NMPHHAUICKHOCTh. B Immpokom
CMBICTIE ONTAIMs O3HA4YaeT MpaBO BbIOOpa TpaKIAHCTBA MO JIOOOW NpPUYMHE U SBISETCA
MCKIIFOUEHHEM U3 00IIEro MopsiaKa MpruoOpeTeHUs TpaXKJaHCTBA

Peub 111a HE IPOCTO O MPOTHUBOACHCTBUH B3SITOUHHUYECTBY, a O MPEAYIPEKICHUN
U TIPECEUCHUU KOPPYIILIUU B CUCTEME TOCYJaPCTBEHHOM CITy>KOBI.

B 20-30-¢ rompr XX Beka OOJIBIIOE BHUMAHWE YHACISIOCH YKPEIICHUIO
JTUCLUUIUIMHBI B TOCYJIApCTBEHHOM armapare. [[is storo Obu1o npunsato [loctaHoBieHue
BIIUK PC®OCP ot 07 utons 1923 roma «llonosicenue o0 OUCYUNIUHAPHBIX CYOAX»,
[TocranoBnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oucyuniunaphot
omeemcmeeHHOCmU 8 Nopsoke nooyunénHocmuy. Kak clenoBano U3 MOJIOKEHUS
O JNUCLMIUIMHAPHBIX CyAaX, UX LEIbl0 Obuta OoprOa cO Ciy>)KEOHBIMU YIYLIEHUSIMH,
MPOCTYNIKAMH W HEMPABWIbHBIMU JIEUCTBUAMH JIOJDKHOCTHBIX JIMI] COBETCKOIO
rocyJJapCTBEHHOTO amlapara.

O HOBOM BCILIECKE KOPPYIILHH B FOCYJITapCTBEHHOM amnmnapaTe 3aroBOPHIIN JIUIIb
B KoHIIe 50-X rojioB, a B Havase 60-x nosBwics Yka3 IIpesununyma Bepxosnoro CoBera
CCCP or 20 deBpans 1962 roma «0O6 ycuneruu Y2on08HOU OMEENMCMEEHHOCU
3a 63MOYHUYeCcme0», B KOTOPOM B3SITOUHUYECTBO XapaKTEPHU30BaAJIOCh KaK OJUH
U3 T030pHBIX MEPEKUTKOB Tmponuioro. Kpome TOro, ykasplBaJoch Ha TO, 4YTO
y TOCyJapCcTBa UMEIOTCS BCE BO3MOXKHOCTHU JJIsI TIOJTHOTO MCKOpPEHEHHUs JtoObIX (Gopm
B3 TOYHUYECTBA.

Pa3zButne priHOYHON 3KOHOMHMKH B KOHIE 80-X T1o/10B XX BEKa, MOSIBICHUE
pa3HooOpa3HbIXx (OpM COOCTBEHHOCTH, TIOSIBIICHHE XO3SIMCTBYIOIIMX CYOBEKTOB
Pa3JIMUHBIX OPraHU3AIMOHHBIX (JOPM, IPU COXPAHEHUHU B PyKaX roCyaapcTBa OCHOBHBIX
WHCTPYMEHTOB aJMUHHUCTPATUBHO-TIPABOBOT0 PETYJIUPOBAHUS MPEANPUHUMATEIHCKOM
NeSATETLHOCTH, 00OBEKTUBHO BBI3BAJIO BCILJIECK KOPPYIIIIUU.

B nacTtosimee BpeMsi co3jaHa U COBEPUICHCTBYETCSI CUCTEMA MPOTUBOJCUCTBUS
KOPPYIIIIMHU, B KOTOPOU B TIpe/iesiaX UX MOJTHOMOYHUHN Y4acTBYIOT (heepaibHble OpraHbl
rOCyJapCTBEHHOW BJIACTH, OPTaHbl TOCYJAPCTBEHHOW BIacTH CyOBeKTOB Poccuiickoit
denepanuu, OpraHbl MECTHOTO CaMOYIIpPaBJICHHUS, NHCTUTYTbI
I'PAXKIAHCKOI'O OBIIECTBA, OPIrAHM3AIIMN U ©®OUSNYECKHUE
JIMIIA.


https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9C%D0%BD%D0%BE%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%B3%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%82%D1%83%D1%80%D0%B0%D0%BB%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F
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I''TABHASI 3AJAYA CTPYKTYP TIPAXIAHCKOI'O
OBHIECTBA B HPOTI/IBOZ[EI7ICTBI/II/I KOPPYIIIINHU
'BAKJIIO‘IAETCH B OCYIIECTBJICHUU OOIIECTBEHHOTO  Yy4acTHUs
Bn;:tg;;;;";;g;m B IIpoIlecce€ TOATOTOBKHM, OOCYXJICHHS, MNPUHATAS U KOHTPOJS

i WCTOJIHCHUS PEIICHU OPraHOB BJIACTU BCEX YPOBHEH.

ROPPUNLMA

Teoe IEI' MMEBT 3HAUBHME



http://www.google.ru/url?url=http://pravozashita.org/korrupciya-tvoe-net-imeet-znachenie&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwjSx9-Im6LOAhWiYZoKHYuTBDw4KBDBbggnMAk&usg=AFQjCNGS81BzPGj5YHvlpn20dztAyAlpqA

